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Transportation Appropriations and Earmarks for FY 2007

This document helps explain the current situation in transportation funding.  It begins with a discussion on the two types of earmarks, background on the appropriations process, and concludes with some forward-looking statements on fiscal year 2007’s transportation funding situation.  
The political situation in Washington is always changing.  The end result for fiscal year 2007 is still somewhat murky.  NARC will be monitoring the situation and reporting the outcome to our members.  If you have a specific question about a project for your agency, you should communicate with your state DOT, your FHWA Division office, or your FTA Region office.  As always, NARC is ready to answer any questions you have and communicate your concerns to policy makers.
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Statutory Earmarks

SAFETEA-LU contains thousands of “earmarks”—up to 7,000 of them, depending on how one defines an earmark.  Most are contained in five sections of the bill: 1701 & 1702 (High Priority Projects program) and 1934-1936 (Transportation Improvements program).  Others are scattered throughout the bill, but are particularly prevalent in the research title (Title V) and in some specialized programs such as Projects of National and Regional Significance (1301) and the Corridor Border Infrastructure Program (1303).  
Note that all of these “earmarks” are provided underneath programs established in SAFETEA-LU.  This is an important distinction.  Each year Congress gives a lump sum to the program, and it is the responsibility of the Department of Transportation to deliver dollars to the end recipient according to the authorizing legislation (SAFETEA) of each program.  For example, in fiscal year 2006, Congress funded the High Priority Projects program with $2.96 billion.  This amount was split up by the Department of Transportation into pieces according to the projects enumerated in SAFETEA-LU.  Then, these funds were transferred to the state where the project is located.  The funds were spent by the state DOT or sub-allocated to MPOs, transit providers, or other agencies as appropriate.   
SAFETEA-LU funds the High Priority Projects and Transportation Improvements programs at the same level for each year of the bill.  Projects will receive 20% of its total value during each of the five fiscal years covered by SAFETEA-LU.  

The statutory earmark process is very different from appropriations earmarks, which are described in the next section.  
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Appropriations Earmarks

A different type of earmark is added to each year’s appropriations bills.  Unlike statutory earmarks, these projects are funded directly by Congress.  The funds do not pass through the Department of Transportation and the projects are not part of a government program.  The funds are simply transferred directly to the agency that will administer the project.  
The earmark count in recent appropriations bills has topped 3,000.  Appropriations earmarks are highly valued because of their short turnaround time.  Usually it will be less than one year between a request for an earmark and its delivery to the end recipient.  Further, funding is received in a lump sum instead of being spread out over several years like a statutory earmark.  
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Appropriations Overview
Each year, Congress drafts and approves eleven spending bills to fund the operations and grant programs of the Federal government.  One of those bills is the Transportation-Treasury-Housing and Urban Development-District of Columbia-Independent Agencies Appropriations Bill (also called TTHUD).  This bill is worth more than $128 billion, and funds many programs important to COGs/MPOs.  The entire Department of Transportation is funded by TTHUD.  Further, TTHUD funds two transportation-related independent government agencies that are not part of DOT: the National Transportation Safety Board (NTSB) and Amtrak.  

TTHUD frequently encounters resistance from members of Congress and special interest groups, many of which have no relation to transportation.  Trade with Cuba (covered by the Dept. of Treasury), Section 8 Affordable Housing programs (HUD), and power squabbles between the District of Columbia and the Federal government have all caused delays in the past.  Amtrak was the only transportation issue that draws considerable opposition…until earmarking began attracting public and media contention.  Earmarking for transportation projects is always popular among lawmakers, but has received negative coverage in the press.  

In 2006, TTHUD and eight other appropriations bills were not approved by Congress.  TTHUD was approved by the House in July, and was approved by the Senate Appropriations Committee in early September.  But, it never received floor time in the Senate.  Even if the Senate had approved the bill, a lengthy negotiation called a conference committee would have been necessary to iron out differences in the bills, since both houses must pass identical versions.  Because the 109th Congress has adjourned and will not meet again, TTHUD and the other eight appropriations bills are dead.  All appropriations earmarks found in the last proposed bill died with TTHUD.  The 110th Congress will have to deal with the appropriations for fiscal year 2007.  
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Continuing Resolutions

Continuing resolutions are temporary spending measures used to bridge the gap between the end of one fiscal year and the approval of a spending bill for the next fiscal year.  Usually they are only a few sentences long and simply declare all government programs are funded until a future date.  In general, CRs extend funding at the previous year’s level.  However, clauses and amendments can be added to a CR to alter spending for specified programs. 
Fiscal year 2006 ended on September 30th.  In order to keep the Federal government operating, Congress passed a continuing resolution (CR) that was valid until November 17th.  Leaders had hoped this would allow Congress to return after the elections to complete work on the appropriations bills.  A second continuing resolution valid through December 9th was passed.  Congress reconvened for only two weeks after the election, and in the flurry of work to end the 109th Congress, did not seriously attempt to pass any appropriations bills.  In the final hours, a third CR was passed that funds all government programs until February 15th, 2007.  
Since the 110th Congress must start the appropriations process from scratch, they are under serious time constraints to complete the bills before the current CR expires on February 15th.  Thus, leadership is considering other options.  The most likely option is for a long-term continuing resolution that will cover the remainder of fiscal year 2007.  
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Why a Long-Term CR Is Bad for MPOs and COGs

If implemented, a continuing resolution will extend funding levels from fiscal year 2006 through all of fiscal year 2007.  In the eyes of the Federal government, fiscal year 2007’s funding was never approved—fiscal year 2006 was merely extended to cover two years.  This means that the funding increases promised in fiscal year 2007 by SAFETEA-LU will not materialize.  
Fiscal year 2007 was slated to be the largest transportation funding increase under SAFETEA-LU.  A total of $3.4 billion in highway funding and $474 million in transit funding increases will not be delivered.  Safety programs, aviation, and Amtrak are also negatively affected.  

COGs and MPOs require a lead time of several years to plan for and implement their projects.  They had been projecting a substantial increase in their work program for 2007.  Further, they have agreed to contracts with builders for highway and transit improvements.  By not delivering on its promised funding, the Federal government is putting state, local, and regional agencies into difficult contractual situations.  Many projects will have to be scaled back, delayed, or cancelled altogether.  
Fortunately, a CR for fiscal year 2007 will not affect transportation funding in fiscal years 2008 and 2009.  
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Earmarks in 2007

No matter what happens, statutory earmarks should be unaffected.  SAFETEA-LU’s earmark programs were slated to have the same funding in FY 2007 as in FY 2006, so a continuing resolution would net the same dollar figure.  The CR simply renews funding levels for another year.  The table below may help demonstrate the difference between a normal appropriations year and a full-year CR.  
High Priority Projects Comparison

	
	FY 2006
	FY 2007
	Percent Change

	TTHUD 
	$2.96 Billion
	$2.96 Billion
	0%

	Continuing Resolution
	$2.96 Billion
	Same as FY 2006
	0%


The situation is very different for appropriations earmarks.  If your agency had been requesting an appropriations earmark, there is little or no chance of any funding being approved.  In every reasonable scenario, the earmarks listed in the now-dead appropriations bill will not be inserted into a continuing resolution or a complete TTHUD appropriations bill.  

Back to Top
Funding Losses
With the exception of earmark programs, SAFETEA-LU included increases in program funding for FY 2007.  Since a continuing resolution would extend funding levels from FY 2006, these increases would be lost.  The table below helps demonstrate the difference between a normal appropriations year and a full-year CR.  As you can see, Safe Routes to School would receive 25% more funding under standard appropriations bill than under a CR.  
Safe Routes to School Comparison
	
	FY 2006
	FY 2007
	Percent Change

	TTHUD 
	$100 million
	$125 million
	+25%

	Continuing Resolution
	$100 million
	Same as FY 2006
	0%


$3.4 billion in lost highway funding could build 300 lane-miles of divided highway AND 400 lane-miles of surface roads AND 1,500 small improvements such as new stoplights, safety upgrades, and signage installation.  These figures do not take into account the goals of individual programs, and are only meant as an illustration of the potential funding loss.  Below is a discussion of some of the hardest-hit programs.  
Big Five Highway Programs- $375 million

The “Big Five” formula programs fund most of the highway investments in the United States.  They are: National Highway System, Bridge, Surface Transportation Program, Interstate Maintenance, and Congestion Management and Air Quality.  These programs distribute money on a formula basis.  
Equity Bonus- $1.45 billion

This program ensures that states receive a rate of return on their gas taxes paid to Washington.  FY 2007 promised a 21% increase in this program.  By passing the CR, "donor" states will lose out on this pot of money—about $1.45 billion.  
Highway Safety Improvement Program $20 million 
SAFTEA requires states to draft new highway safety plans.  These plans are due in FY 2007, and this reduction in funds could result in states not being able to comply with the law. 

Coordinated Border Infrastructure Program (Sec. 1303)- $20 million

This program helps build border crossing infrastructure.  It also gives money to build coordinated information and customs systems with Canada and Mexico.  During this time of increased security and immigration focus, this program will lose 14% of its authorized funding.  

Safe Routes to School- $25 million

This program helps states and regions build safety infrastructure near primary and elementary schools.  This new program under SAFETEA requires each state to draft and begin implementing plans for this program in 2007.  The lost amount is 25% of the program's authorization.  

Transit- $474 million

Losses to transit are pretty much 2-3% across the board.  No particular program is that hard-hit.  However, new demands were placed on transit agencies this year with Coordinated Service Delivery, which provides the transportation disadvantaged with mobility solutions.   Transit agencies must draft new plans for administering these programs and undertake capital investment to consolidate vehicle fleets.  
AMTRAK- $450 million [not in SAFETEA]

The Senate TTHUD version had AMTRAK funding levels at $1.35 billion, while the House had $1.15 billion.  Both are higher than the rail agency's 2006 subsidy of $900 million.  The railroad had deferred maintenance and scaled back its joint ventures with states during this recent period of funding shortfall.  If AMTRAK was properly funded, safety would be improved and more innovative rail funding mechanisms to be developed.
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